LETTER OF RESOLUTION
AMONG
THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
THE NEW YORK STATE OFFICE OF PARKS, RECREATION AND HISTORIC™
PRE&ERVATION AN}) THE BRIARCLIFF SOLAR NOR’ i’H LLC, BRIARCLIFF
' ‘ SOLAR SOUTHLLC, -
: REGARDING
DEM(} LITION AND SOLAR PANEL FARM INSTALLATION A’ I‘
345 SCARBOROUGH ROAD VILLA{”"E ()F BRIARCLIFF MANDR

WHEREAS, the Briarcliff Solar North LLC, Bria ffwlar South Lce (“Bmxc,hff’ Solar”) is "
seeking to undertake a project (“the Proposed Project”) at gﬁmperty {ocated at- 345 Scarborough -

Road, Briarcliff Manor, Westchester County, New Ymk ( I ax Map Nos 97 16 - 1 and 97. 12~
1-9), (the “Subject Property™); and

WHEREAS, Briarcliff Solaris proposing’ to esstdbhsh a solarpanel farm ot approxunateiy 47 6
actes Wlihm %hc.} appm*amataly 95 5 -acre parcal on the Subg got Property, and '
WIIIZREAS, the Propoged Py cgect rcqune:s penmts 1saued by thfa New Ymk State I)epartmmt of
Efivirorimental Conservation CNYSDEC") fm the Proposed Project; and - RS

WHERFEAS, the Briarchiff Solar ha‘s wnsu}ted with-the New York State Office of Pa;tks,
“Recreation and Historic Preservation Office (‘OPREP?) frraccordance with Secuon 14 99 of the™
York State Historie Presetvation Act:of 1980; 9 NYCRR Part 428; and - caite g

WHEREAS, the Subject Property is the location of the Philips Research North Améiiéa Campus
(“Campus”), ellglble to be hf;ted on. t’ne State and Natxonal Regxsters of Histc:mc Plaaes 2R

‘WHERLAS ﬁm P1 opme;d Prog ect wﬂl malude demolmon o:t all si"ructures on the Sub_} eot
Property, which constitutes an Adverse Tmpact on historic architectural resources under Seetmn
14 09 oi‘ the New Ymk Pml«:s, Reczeatmn and: Hwtomc Pxesgrvzumn Law; and R

Whereas, 1't has been detei mmr—sd by the mvolved agemwg/pm ties that 7o pmdem or fea&ble
alternatives exist that would avoid or lessen the adverse 1m9acts to thc }nstm ic resources and
district associated with this undertaking; and SEE S

WHEREAS the purpoéa of this Letter of Resolution (“LLOR™)is to engure that the proper:..
~‘mitigation measures. are undurtaken cmd incor pm‘dted into i:hc, Pr o;msed Pxoject 1o mmgate the
_Adverse Impa(,t and : : , . :

I’*TG"W5 THEREFORE NYSDEC, <md OPRHJ? m awordanue w1t11 Sar,tton 14. 09 ofthe: Ymk
State Historic Preservation Act of 1980;.the Parties agree to the following stipulations spec1ﬁed
below, _




ADocumentatmn of thc: Subj :

STIP‘ULATION S:

1. PERIVIITTING

NYSDEC shall require compliance w
issued for this Proposed Project.

2. DGCUMENT«A"FION ‘

The documeritation will mc;lude ana archztectm al descnptmn and historical nar ratwe sslect

‘Weq‘tc,heﬂter Coun
¢ One( 1) arckuval Goid CD ccmtammg a digiml capy of the mmplotc mport m Ad{)be PDF

I)ommsntaﬁonagt 1?13151’1“33‘_.‘13? d Jar 2019).on-usinga ten (10) m

mrmat

New Ybrls, State Departmcnt-. o»f.Envnonmem ) tion -
o One(l) aichlval Gold: CD contammg a dxgnal copy of the caomplete 1epo1“c in Adobe ?DF’

format

IstoncaL:Socmty/Westohestel Ceun‘cy Rec,m (is Center Elmaford N’Y
fonnat

§3namhff Manor Scarbomugh Histmmai Somety SRRRE N

» One (1) ﬂrc}uval Gold CD cantammg a d}g)tal Qopy of the compiete report in Adobe ?D}“ ‘

f@rmat NER S : 5

3. CONSTRUCTiGN PROTECTION

A Constriction Protection Plan (CPP) will be developed to protéct any historic resonrcesTocated

within 90 feet of any construction activity. The CPP will be impiémented by alicensed
professional engineer, The CPP will be submitted to OPRHP for review and approval priorto
xmplementatmn The CPP should follow the National Park Service’s Tech Note; Tempm ary
Protection #3, Protecting A Historio Structure during‘Adjacent Construction” = * 2+
httpsyAwsgsrapsgoviorgs/ 1’7 9fupload/tech-note-temporarys prot%txoa -03-dnring-construction pdf

S

historic-drawings/ 'photographs;and- digztal photographs (following the mtached OPRHP Property




4. SALVAGING OF COMPONENTS

1. Briarcliff Solar, in coordination with the contractor and the Briarcliff Manor < :
 Scarborough Historical Society, shall salvage remaining Philips Research North America
" Campus building components and/or signage, that are identified and requested prior to

demolition. A te-use endowment will be provided to the Briarcliff Manor ~ Scaiborough
Historical Society by Briarcliff Solar. AT e T g

9. Documentation of the proposed components to salvage shall be submitted to "O?RHP’fér«
review and approval prior to demolition.

5. UNANTICIPATED DISCOVERIES PLAN AND THE DISCOVERY OF HUMAN- -
REMAINS - S Pt

If, during project-related activities, archacological material comes to light, the Unanticipated -~
Discovery Plan (“UDP”) shall be followed. The UDP is attached as a part of the LOR; acopy of
the UDP shall be maintairied on site throughout the duration of the Proposed Project.” ‘

Although not anticipated, if suspsmed?huﬁ'fanmmaim are encountered at any point duri"ng'- the
Proposed Project, the UDP and the OPRHP’s Human Remains Discovery Protocol, which is
appended to the UDP, shall be followed.

6. DISPUTE RESOLUTION, OBJECTIONS

Should any signatory to this TIOR object at any time to the way the terms of this LOR are
implemented, the NYSDEC shall consult with others NYSDEC deems appropriate to resolve the
objection. Prior to reaching a final decision on the dispute, the NYSDEC shall prepare a written
response that considers any timely advice or commients from the signatories regarding the
dispute and provide each with a copy of this written response. The NYSDEC will then proceed
according to its final decision. .

7, AMENDMENTS

Any amendment must be agreed to in writing by all signatories and will take effect on the date it
. is signed by the last signatory. Signature pages may be scanned and transmitted to the other
sighatories by email. The Agreement may be amended to add other State agencies as parties if'it
is subsequently determined they also have jurisdiction for this undertaking,

8, DURATION

This LOR will expire if the Proposed Project is not completed within five (5) yeats from the date
of its exectition by Briarcliff Solar. Prior to expiration, the NYSDEC may consult withthe ™=
signatories to reconsider its terms and propose amendments in accordance with Stipulation 7.
The duration of this LOR may be extended only upon approval of all signatories.




~held-tobeunconstitutional;invalids orineffetive; such deeision shall: notaffect-thevalidity-or
effectiveness of the remaining portions of this LOR.

9. TERMINATION

If any 51gnat0ry to-the. LOR“determmes that ,1ts tenm wﬁl not or cann_ot be camed ou_t, that

wrx‘cten nottﬁcatmn to the other sxgnatomes

- 10. SEVERABILITY

If any section, subsection, paragraph, sentence, clause, or phrase in this LOR is, for any reason,

11. C(}UNTERPARTS

Tins LOR may bg ex ,uted m coun‘aerp atts, Wiﬂl a s:epal ate page fo_:i,each swmtory “This: LQR‘(L
will become effectiveupon- the date of the final signature. ’i‘he OPRHP will ensure that each
swnatory i pmwded wuh a Gompiete copy of the final LOR.’.

SIGNATURE PAGES FOLLOW




NEW YORK STATE OFFICE OF PARKS, RECREATION
& HISTORIC PRESERVATION

By: @’%‘JQ M ‘

Title: R. Dagiel Mackay, Deputy d&}tmis_sioner, State Historic Preservation Officer

Date: (/{25 ] tozz




NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

Gl

Date:  November 17, 2022

" Charles Vandrei, Agency Historic Preservation Office




BRIARCLIFF SOLAR Nomﬂ LLC, BRIARCLIFF SOLAR SOUTH LLC
(‘ BRIARCLIFF SOLAR”} o

mle ﬂevelepment Assoc1ate
Date: November 23, 2022 -~
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Property Documentation

The photographic and historical documentation of a historic property to be demolished, relocated, or
gubstantially altered is standard practlce m ;the feld of hzstorsc preservatuon,,and s mtended fo
provide a record of the property in perpe ion- mpag sder .
documentation guidelines are provuded underthe Historic American Bulld:ng Survey/Hlstonc ,
American Engineering Record/Historic American Landscape Survey:(H/ \ER/HALS) program.
This sheet provides. state-level guidance for producing ditigal and hard-copy:-documentation reports
to be held hy our office (the State Historic Preservation Office/SHPO) an by the New York State

~ Archives, Historic properties are to be documented using the fo!lowmg format:: RER

Photographs*
o Photographs should be clear, well composed, and should provide an accurate visual

representation.of the. property. and.its-significant features. Submit.as.many.photographs.as

needed to depictihe current condition and aharacterndeﬁnmg features of the property.

. Digital photographs should be-taken using a ten (10} megapixel or greater digital SLR camera.
Images should be saved in Tag Image File format (TIFF) or RAW format images. This allows for
the best image resolution. RGB color digital TIFFs are preferred.

» Selectedimages for the hard-copy documentation péackage should be printed as follows: one to
three 8x10-inch views of the overall property. Sufficient Bx7-inch: supplemental images to fully
document the present condition of all aspects of the property (important site features, all fagade

slevations, major archltectura! features and details, and representahve views of the interior
. &paces)

» Historical photos (if-available) depxcimg the properly ! shou d be reprinted at 5x7-inch slze and
included in the documentation,

s images should be printed on a high c;uahty color prmter usmg compatible high quality
photographic paper stock (HP printer'use HP Paper, Epson printer uge-Epson paper)

 Each photograph must benumbered and that number must correspond to the photograph
number on an accompanying Photo Log or Key. For simplicity, the name of the photographer,
photo date; ete. may be listed once on-the Photo LOg or Key and dcxesn t naed fo-be Iabelead on
every phoiograph

s  Write the label information within the white margin on the front of the pho‘mgraph using a photo

labeling | pen Label information can also be generated by computer and printed d:rec;ﬂy inthe
white margin (adhesive labels are not recommended).

» Do not printinformation on the actual image — use On!y the photo margm or back of the
photograph for labeling.

« Aba minimum, photographic labels must include the following mformaimn Photograph number,
name. gr address.of the property, date photograph was taken, and the county the property is

. located i
+ Photos should be placed in folders or photo sleeves

Historical Narrahve**

A narrative description should be prepared and should include the relevant historical context, a
discussion of the development and construction history of the property, and a summary of the
property’s historical significance, Copies of primary source documentation (such as historic
photographs, archival records, original architectural plans, and maps), if available, should be
included, appropriately labeled, and referenced in the narratlve text (e.y., Figure 1, Figure 2).

Page 10of2 feontinued on next page]
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Plans/Drawings™* PO AT T T
Coples of existing recent or current construction plans lf avalfabla 3hauid beincluded,

Final Report

Two bound or boxed hard. copies of the final documentation report (including photographs, historical
narrative, and drawings) are requested: one copy of the report should be submitied to the SHPO for
forwarding to the New York State Archives, and one copy of the report should be provided directly to
~..an appropriate local repository, A digital copy of the report (saved. on a thumb dyf ive,.CD or DVD)

shall accompany the SHPO hard copy. Completed documentation reports are to be submttted
} prmr w demo!;tlon/relocafmn/renwa iiw‘w _

PLEABE NOTE: L ¥ : : SRR SR
*arge-format (4 by 8) film phofography may be warranied for Naﬂonal H/stonc Lanflmarks and
properties possessing a high level of local significance,-or statewide ornational significance,

- **Cmat/on of as—bu;lt drawmgs may be Warranted and cou[d be done u.smg tradrtzona/ drawmg
methods CAD-type programs or laser scanning

A yseful model for the hzsz‘oncai narratxve is the HABS/HAER narraz‘ive raport form, equivalent to
" HABS Level 2 documentation. The HABS Historical Report C’a‘wdelmes can be found on the web at:
At s{//wwwn 8 ov/hlst‘o /loaal~/aw/arch stnds. 8.htm #gwd AND '

htz‘ps //www federalreg!&fer gov/dmuments/ZOOS/{)?/Z 7/03- 1 81 97/gwdlmes~foraarcmtectural»ancl~
«s»ngmeerzngmdocumentaz‘/on

NOTIGE: This form is meant to be used as general guzdance Requrrsmams may vary depending on
the:historic property and project in questxon Property-specific requirements such as-number of
buildings/structures may be callec-out in the Letter of Resolution-(LOR) agreemem: documentoras a
modification.of this document appended to an LOR :
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UNANTmeATw msmvmms PLAN
" BRIARCLIFFSOLAR

. r{oﬁﬁcatibn Procedures ,,dﬁfiﬁgl@n_stﬁ;cﬁdh for Unanticipated Archadological Discoveries

The f@ilowang pmcedures wﬂl be adhei u;’{ ¢ dnt eis’i{éﬁtféf a ;jbiehtial_di‘scmféry of 'zﬁmha_eolbgieal remains during

construction:

1. Possible archaeological remains may be discovered by the confractor’s cor\%truatmn persmmel In the: event
that suspwtﬁd artifacts or archaeologmai features are uncovered during a construction activity, that activity

immediately and'the con, - ctiot foieman lel be notlﬁed 1mmedlamly The, fmaman, ity turn,
wxil nanfy Buarchtf bolar s S1te Managex_'. Nonﬁcatlon wnll mclude ’che specific construction areain which,
» i ) nager wai] notlfy the New Ymk

3.

4,

i liff Sol ar's Sm, Magager: wm mfmm the

: ild affect the cultiral deposits-will be-
performed ul‘xtll the ar&haeologlst reviews the site. T he szte" will'bé flagged as being off-limits for work, but
. will not be identified as an archaeological site per se in order to protect the resources.

6. The archaeelogxst will conduct a review of the site and will survey the site as necessary, in accordance with
the OPRHP’s standards and g guidelines. Since the area will have already been partially disturbed by
constroction activities, the objective of any cultural resource investigations will be to evaluate data qmckiy
and pmwde notification to the OPRHP and DEC.,

7. The archaeologists will determine on the basis of the artifacts, cultural deposits, and general cultural
sensitivity of the area whether the site is potentially significant and if the DEC and OPRHP require
immediate notification by telephone. If not, data regarding the site will be e-mailed to the DBEC ﬁnd the

“OPRHP in order to ensure a quick site clearance.

8. Once site clearance is received from the DEC and OPRHP, Briarclift Solar’s Site Manager will notify the
construction contractor that work may proceed,

.9 If the archaeological site is determined to be potentially significant by either the archaeologist or the
appropriate Tribal Historic Preservation Officer (THPO),. the archaeologist will notify the OPRHP and the
DEC by phone to arrange a meeting, preferably on-site within 48 Tours, to discuss the next steps. After
conferring with the OPRHP, DEC, and THPO, the Briarcliff Solar’s Site Mﬂmgel will move forwmd on an
approved plan for the treatment of the discovery,

10.  If Human Remains or posszble Human Remams are identified, the following OPRHP guidelines will take
effect.

N N

_ vf thx, dmeevery untﬂ it-can be»detmmmad whathurmtha matenals




State Historic Preservation Office/
New York State Office of Parks, Recreation and Historle Praservation
Human Remains Discovery Protocol
{August 2018)

If human remains are encountered during construction or archaeological investigations, the New
York State Historie Preservation Office (SHPQO) r@oammends that the fotlowmg protocol is
implemented:

Human remains must be treated with dignity and respect at all timas, Should human remaing or
suspected human remains be encountered, work in the genaral area of the discovery will stop
immediately and the location will be secured and protected from damage and disturbance.

If skeletal remains are identifled and the archaeologist is not able to conclusively determine
whether they are human, the remains and any assoclated materials must be left in place. A

- qualified forensic anthropologist, bicarchasologist or physsca! anthropologist will assess the -
remains in situ to help determine Iif they are human.

No skeietal remains or assoclated materials wm be collected or removed until ap;:)mpnate
consultation has taken place and a plan of action has been developed. '

The SHPO, the appropriate Indian Nations, the involved state and federal agencies, the
coroner, and local law enforcement will be notified immediately. Requirements of the corner
and local law enforcement will be adhered to. A qualified forensic anthropologist,
bioarchaeologist or physical anthropologist will assess the remairis in situ to help determine if
theremains are Native Arnerican or non-Native American.

If human remains are determined to be Native American, they will be left in place and protected
from further disturbance until a plan for their avoidance or removal can be generated. Please
note that avoldance is the preferred option of the SHPO and the Indian Nations. The involved
agency will consult SHPO and the appropriate Indian Nations to devslop a plan of action that is
conslstent with the Native American Graves Protection and Repatriation Act (NAGPRA)
guidance. Photographs of Native American human remains and associated funerary objects
should not be taken without consulting with the involved Indian Nations.

- If human remains are determined to be non-Native American, the remains will be left in place
and protectad from further disturbance until a plan for thelr avoidance or removal can be
generated. Please note that avoidance s the preferred option of the SHPO.” Consultation with
the SHPO and other appropriate parties will be required to determine a plan of action.

To protect human remains from possible damage, the SHPO recommends that burial |
mformahon not be released to the public.

PO, Box 189, Waterford, Mew York 12188-0189 » (518) 237-8643 » www.nysparks.com
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